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In Wisconsin, we are fortunate to 
have over 15,000 lakes and over 
80,000 miles of streams 
 

For many people in Wisconsin, our 
waters are part of who we are 
 

Healthy fish, abundant wildlife and 
clear water all depend on how 
waterfront properties are developed 

 

Presenter
Presentation Notes
In Wisconsin, we are fortunate to have over 15,000 lakes and over 80,000 miles of rivers and streams. It seems that lakes are just a part of who we are for many people in Wisconsin. Healthy lakes and rivers are the basis for creating fond memories of time spent near the water. Healthy fish, abundant wildlife and clear water all depend on how waterfront properties are developed. Another way to say this is ”the quality of water determines the quality of life.”



~230 years ago 
 Lake many other 

states, Wisconsin’s 
surface water laws 
are based on the 
Public Trust 
Doctrine 
 

 The Trust is based 
on ideas found in 
the Northwest 
Ordinance of 1787 
 
 



 
Public Trust Doctrine & 
Shoreland zoning history 
 The Wisconsin Constitution, adopted in 

1848, 170 years ago, copied the 
Northwest Ordinance language verbatim 
to say navigable waters are “common 
highways and forever free”  
 

 This led to “The waters of WI belong to 
the people of WI”  and the State holds 
them in trust for all residents 
 

 Public rights in all navigable waters 
include boating, fishing, swimming & 
hunting  
 

 These rights have been challenged & 
defended in WI courts 

  s. 281.31 Wisconsin Statutes 
 
 
 

 

See short videos Champions of the Public Trust dnr.wi.gov/topic/waterways/about_us/doctrine.htm 

Presenter
Presentation Notes
We have shoreland zoning in Wisconsin to protect our lakes and rivers. Healthy shorelands, which include healthy wetlands, contain a lush mixture of native grasses, flowers, shrubs and trees that help to hold the soil in place, filter polluted runoff and provide important habitat for animals in the water and on the land. Healthy shorelands provide some of the most effective protection we have for the lakes and streams of Wisconsin. Read slide.When it was adopted in 1966 by the Wisconsin Legislature shoreland zoning set minimum standards, and counties could adopt higher standards as they decided what was best for the lakes and rivers in their counties. Counties continued to make these decisions for over 35 years, until 2015.  Based on what scientists learned from their studies of lakes and rivers and waterfront property values in the 30 years after 1966 and based on their own local experience of whether shoreland zoning did or did not effectively protect their lakes, over 20 counties (and I see some of you on the line today) chose more protective shoreland zoning standards for their local lakes and streams which had the greatest potential to be degraded by shoreland development, typically small lakes with no water flowing in or out, and trout streams. These were local county board decisions made to protect the lakes, rivers and property values in each county. In the 2015 budget bill, known as Act 55, Representative Adam Jarchow from Balsam Lake in Polk County proposed removing local shoreland zoning control from counties, to make shoreland zoning regulations one-size-fits-all across the state. The WI legislature approved these changes as part of the 2015 budget bill. As a result, counties are no longer allowed to have shoreland zoning standards that are any more protective or restrictive than the state standards for any of their lakes and streams. This greatly reduced the protection of lakes, rivers and water quality in many counties and may over time negatively impact waterfront property values.I have a timeline about the history of shoreland zoning in WI that I’m happy to share with anyone who is interested.Black and white photo is from Land O’Lakes http://www.landolakes-wi.org/Town%20History.htmColor photo Westwood Shores resort, Door County http://www.westwoodshores.net/ 



118 years ago 

 1899- WI Supreme Court said 
“The legislature has no more authority to 
emancipate itself from the obligation resting upon 
it…to preserve for the benefit of all people forever 
the enjoyment of the navigable waters within its 
boundaries, than it has to donate the school fund 
or the state capitol to a private purpose.”  

 
Priewe v. WI Land & Improvement Co. 

 
 

 



50 years ago 

 1966 – Wisconsin Legislature passed 
Water Resources Act, which included 
shoreland zoning to protect our lakes and 
rivers 
 

 
 



44 years ago 

 1972- WI Supreme Court said 
“Is the ownership of a parcel of land so absolute 
that man can change its nature to suit any of his 
purposes?...An owner of land has no absolute and 
unlimited right to change the essential natural 
character of his land so as to use it for a purpose 
for which it was unsuited in its natural state and 
which injures the rights of others…” 

 
Just v. Marinette County 

 
 

 



Purposes of shoreland zoning include… 
 

 Prevent and control 
water pollution  
 

 Protect spawning 
grounds, fish and 
aquatic life 
 

 Reserve shore cover 
and natural beauty 

s. 281.31 Wis. Stats. 

Presenter
Presentation Notes
Variance transfers with propertyBecause a property rather than its owner may qualify for a variance (unique property limitations test), a variance transfers with the property to subsequent owners.[i] �[i] Goldberg v. City of Milwaukee Bd. of Zoning App., 115 Wis. 2d 517, 523-24, 340 N.W. 2d 458 (Ct. App. 1983)-------------------------------------------------------------------------------------------------------Nonconformity:  To be nonconforming a structure must be legally constructed and predate the standard with which it does not comply. Nonconforming structure provisions should not be applied to structures granted variances (e.g. 50% rule and variations).Transfer:  A variance transfers with a property to subsequent owners because, under the unique property limitations test, a property rather than its owner may qualify for a variance.

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://www.phdinparenting.com/blog/2012/7/13/water-safety-keeping-kids-safe-when-you-live-near-a-lake.html&ei=bF41VYDqMoaTyASm9IHYBQ&bvm=bv.91071109,d.cGU&psig=AFQjCNGYB218GNAvPKqJj3KBM38chffndg&ust=1429646874288016
http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&uact=8&ved=0CAcQjRw&url=http://wisconsinmuskyfishingguide.com/northern-wisconsin-fishing-trips/musky-trips/2012-musky-photos/&ei=G1w1VbmgNMmYyASApIHwBA&bvm=bv.91071109,d.cGU&psig=AFQjCNGMDHG2R7JoCLiwGnSQ7N26y7pK1Q&ust=1429646598950782


Shoreland zoning standards protect property values 
Less clear water = Lower waterfront property values 

 
 A study of over 1200 waterfront properties in 

Minnesota found when water clarity went down by 3 
feet, waterfront property values around these lakes 
went down by tens of thousands to millions of dollars 

 What shoreland practices make 
water less clear? 

 Rooftops and pavement 
close to the water cause 
runoff that carries 
pollutants to waterway 

 Soil erosion 
 No shoreline buffer to 

filter runoff 
 See Protecting Your Waterfront Investment at uwsp.edu/cnr-ap/clue/Documents/Water/ShorelandInvestment2013.pdf 

Presenter
Presentation Notes
Bullets cover content



Shoreland Zoning History 

 1968 – set minimum standards 
 Counties could be more protective or 

restrictive than state minimum standards 
to effectively manage the lakes and rivers 
in their counties.  

 Many counties had the minimums until… 



Shoreland building increase, 1965-1995 

Source: Wisconsin Dept. of Natural 
Resources 

Presenter
Presentation Notes
World War II altered our nation forever. Our way of life started to change. We left the farms for the cities, we went to college, and the number of women working outside the home grew. The idea of each of us owning a little getaway on the water took root. We started to buy. This Graph shows the increase in dwellings on lakes in northern Wisconsin. There has been an overall average increase of 216% on all lakes since 1965. There was no distinct trend by lake size, which may indicate that all size lakes have an equal potential for development.



Presenter
Presentation Notes
While in Door County, Kay permitted a 17,000 sf home. The largest home built in Door County since 2000 was 44,000 sf. 



Counties led… 
 Many counties 

recognized 
inadequacies in 1968 
state SL zoning law 
 

 Starting in 1990s, 
counties adopted 
higher standards  
 
 

 

Presenter
Presentation Notes
All blue and green counties have higher standards than NR 115 



Higher standards adopted by counties… 

 Larger lot areas: 41 
 

 Larger lot widths: 43 
 

 Larger setbacks: 25 
 

 Larger buffer sizes: 17 
 

 Imp. surface stds: 17 
 

 
Only 17 counties had no standards higher than state minimums 

 

Presenter
Presentation Notes
To get counties with no standards higher than state standards, I combined maps.For counties that had no standards stricter than the state minimums, I counted 17 counties=24%. The counties were:PolkDunnPepinBuffaloTaylorClarkWoodAdamsGreen LakeColumbiaFond du LacWashingtonGreenVernonCrawfordRichlandGrant



2015: Act 55 
 Counties can no longer have shoreland zoning 

standards that are any more restrictive (higher) 
than the state standards for any of their lakes 
and streams 
 

 Made changes to other shoreland zoning 
standards. 

 

 Effective - July 14th, 2015 
 

 See 3 short videos about 2015-16 changes on 
YouTube. Search for “shoreland zoning” 



NR 115 Shoreland Zoning Standards 

 1. Minimum Lot Sizes  
 2. Vegetation 
 3. Building Setbacks 
 4. Filling, grading, lagooning, dredging, 

ditching and excavating 
 5. Impervious Surfaces 
 6. Height 
 7. Nonconforming Structures and Uses 

 



Act 55 

Counties may regulate “matters” that are not 
regulated by a shoreland zoning standard in NR 
115.      59.692(1d)(b)  
 
Other matters must address the purposes of    
s. 281.31 – to further the maintenance of safe 
and healthful conditions; prevent and control 
water pollution; protect spawning grounds, fish 
and aquatic life; control building sites, 
placement of structure and land uses and 
reserve shore cover and natural beauty.   



Examples of other matters 

 Escarpment regulations and setbacks 
 Wetland setbacks 
 Density requirements – ex. # of structures 

with living quarters permitted on a lot 
 Land uses: residential, commercial, etc. 
 Land suitability & buildable areas 

 



Interaction with other statutes 

 Act 55 affected 59.692 shoreland zoning 
 Act 55 did not impact a county’s ability to enact 

ordinances under other statutes such as 59.69 
(general zoning), 87.30 (floodplain zoning), 236 
(land division), etc….. 

 Floodplain, sanitary, building -UDC, general 
zoning are all layers that still apply. 
 

 Counties had until October 1, 2016 to have a 
compliant, certified ordinance. 

 



Why minimum lot sizes? 

 Limit intensity of development to something that 
won’t degrade the lake or river 
 

 Each shoreland lot typically has 
 Tree removal 
 Filling and grading 
 Driveways, parking areas and buildings 

 

 Allow adequate room on the lot for septic systems, 
wells, and the structure to meet required spacings 
 Wells 50’ away from sanitary systems  
 Sanitary systems 50’ back from OHWM 

 

 



75 foot wide lots 

Presenter
Presentation Notes
Lake Redstone, Sauk County.  Approximately 75 foot lots according to Dave Starin who lives two houses down from these. Photo from Carmen Wagner



Larger lots 



Effects of lot sizes 

Round Lake 
80 acres 

1.3 miles of developable shoreline 

Higher standards by 
some counties 

300 foot lots 

22 homes 

 

Presenter
Presentation Notes
As an example of the effect of different minimum lot sizes, Round Lake is a small 80 acre lake. If homes are built on 300 foot wide lots around its entire shoreline, it will have 22 homes around it when it is completely developed.Technical notes:Lake has a radius of 1053 feet and a circumference of 1.25 miles or 6616 feet6600/300 = 22 structureshouses shown are 30’x50’ = 1500 sq. ft.



Effects of lot sizes 

Round Lake 
80 acres 

1.3 miles of developable shoreline 

Current statewide 
shoreland standards  

 
Unsewered 
100 foot lots  
66 homes  
 
Sewered 
65 foot lots 
105 homes 

Presenter
Presentation Notes
With the current statewide shoreland standards, counties may not require lot sizes to be more than 100’ wide on unsewered lots, which would allow 66 homes around the same lake, as shown on this slide. On sewered lots, counties may not require lots to be more than 65’ wide. 65’ lots would result in 105 homes would be allowed around the lake.



1 pound of P =   
500 pounds of algae 
 

Presenter
Presentation Notes
Smaller lots and more homes on a lake results in more phosphorus running off into the lake. This is because many soils in Wisconsin have high levels of phosphorus even without any added fertilizer. You can see that the amount of P delivered to Round Lake increases from 4 pounds on an undeveloped lake, to 18 pounds with homes on 300 foot lots, to 27 pounds with homes built on 100 foot lots.What effect does phosphorus have when it is delivered to lakes? In 80% of Wisconsin lakes, adding phosphorus increases the amount of algae and aquatic plants that grow in the lake. Adding one pound of P can result in up to 500 pounds of algae growth. So building homes on 100 foot lots compared to 300 foot lots adds an additional 9 pounds of P each year, which can cause 4500 pounds of additional algae. Phosphorus can also be recycled in a lake, so that one year’s algae growth decomposes in the lake and feeds algae again the next year.



Impacts of phosphorus 

- More algae & vegetation growth 

- Unpleasant for swimming 

- Lower oxygen 

- More rough fish, less game fish 

Phosphorus added here 

Presenter
Presentation Notes
As shown on this aerial photo where phosphorus was added to the part of the lake on the lower right, phosphorus results in…READ SLIDEphoto below from Carpenter research from MI where P and N were added to lake on left. Reversal of a cyanobacterial bloom in response to early warningsPNAS 2016 ; published ahead of print December 27, 2016, doi:10.1073/pnas.1612424114Every project, even small ones, has an influence on the lake and the land. Repeated up and down the shore, they add up to huge impacts. This lake, called “Lake 227,” is located in Ontario, Canada. It was split in half by scientists. One half had phosphorus added, the other not. Note the “pea soup” condition and algae bloom on the side where phosphorus was added. Results of additional phosphorus include: algae blooms, decreased clarity of the water, and lack of oxygen in the lower layers of the lake (hypolimnion) which makes that part of the lake impossible for fish to live in.  



43 counties adopted larger shoreland minimum lot sizes prior 
to 2015 for some or all of their lakes or streams 

 

Shoreland zoning lot size standards after Act 55 are           
one-size-fits-all statewide 
 20,000 square feet and 100’ wide – unsewered 
 10,000 square feet and 65’ wide – sewered 

 

 

 
 
 

Presenter
Presentation Notes
To wrap up this section about minimum lot sizes, let’s consider the following points…43 counties adopted larger shoreland minimum lot sizes prior to 2015 for some or all of their lakes or streamsSince the WI legislature changed state law in July 2015, shoreland lot size standards are one-size-fits-all statewide20,000 square feet and 100’ wide - unsewered10,000 square feet and 65’ wide – seweredCounties may no longer require larger lot sizes through shoreland zoning.Counties may require larger lots under general zoning or subdivision ordinances, but not under shoreland zoning



Quiz: Minimum Lot Size 

 Q: Does Act 55 prevent counties from 
applying general zoning or subdivision 
“minimum lot size” requirements that are 
more restrictive (larger) than state 
shoreland zoning standards?  



 A:  No.  A county may require a larger lot 
size under another statutory authority 
(general zoning, farmland preservation, 
subdivision, etc.) as long as the district 
and its more restrictive provisions does 
not only apply because the land in the 
district is within the shoreland.   



Shoreline Buffers & Setbacks 

 Areas of undisturbed soils and vegetation  
 Provide natural shoreland functions: protects water quality, 

provides habitat for wildlife and fish 

Presenter
Presentation Notes
A shoreline buffer is where soil, trees, shrubs and other plants along the shoreline are undisturbed. These plants hold the soil in place and filter runoff to protect water quality. They also provide habitat for eagles, songbirds, loons and other animals. Trees from a buffer that fall in the lake provide preferred spawning areas for smallmouth and largemouth bass as well as perch. For more info about how trees in the lake benefit specific fish species see: A Second Life for Trees in Lakes: A Useful in Water as They Were on Land http://www.uwsp.edu/cnr-ap/clue/Documents/Water/TreesShoreline.pdf 



What happens when a shoreline 
buffer is cut? 

 

 Shoreline bank is 
destabilized and eroded 
 

 Soil washed into the 
lake contains 
phosphorus which 
increases algae growth 
 

 Eroded soil covers 
spawning beds, 
smothering fish eggs 
 

 Less shade leads to 
warmer water 
temperatures 
 

 Habitat needed by 
birds, frogs and other 
wildlife is lost 
 

 

Presenter
Presentation Notes
What happens when a shoreline buffer is cut down, and replaced with lawn?Cover bullets. Walleye and small mouth bass are eliminated from lakes and streams when their spawning beds are covered in eroded soil.While removing the shoreline buffer eliminates needed habitat for loons and frogs, it provides the perfect habitat for Canada geese



Shoreline buffers 

35
 

Blue grass 
roots are 1-2 
inches deep 

Native plant roots are 5-15 feet deep, 
holding much more soil and P in place 

Blue grass cannot hold as much soil in place as native plants because blue grass has much shorter 
roots. Blue grass can lead to loss of shoreline, erosion, and sediment covering fish spawning beds.   

6 foot tall 
person 

Blue grass 
roots are 1-2 
inches deep 

Presenter
Presentation Notes
You can see the difference here between native plants and bluegrass. Native plants have large root systems that are 5 to 15 feet deep. Because of their large root systems, they can hold a lot of soil and phosphorus in place, preventing it from eroding into lakes and streams. In contrast, the blue grass commonly used for lawns has roots that are only 1 to 2 inches deep, so can’t hold much soil in place.



Recommended Shoreline Buffer Widths
A Research Summary

0 100 200 300 400 500 600 700

Wildlife habitat

Sediment control

Fecal bacteria

Stormw ater runoff control

Nutrient control

Range of recommended buffer w idths in feet based on (x) studies

Review  of 52 U.S. studies by Aquatic Resource Consultants, Seattle WA

35 ft.
NR115
buffer

13-141

49-148

76-302

10-401

33-657

What can buffers do if they’re big enough? 

A 35 foot deep shoreline buffer does not keep bacteria from poop out of the water. In many 
situations, it doesn’t keep P and sediment out of the water, and isn’t enough for wildlife. 

phosphorus, nitrogen 

from poop 

covers spawning beds 

Presenter
Presentation Notes
This graph shows what buffers can accomplish if they’re big enough. The distance buffers need to extend back from the water’s edge to accomplish certain goals depends on the soils and how steep the lot is. To keep nutrients such as P and N out of the lake , we need buffers between 13 and 141 feet deep, depending on the site. To keep fecal bacteria, bacteria from the poop of geese, dogs or other animals, out of the lake, we need buffers between 76 and 302 feet deep. A 35’ buffer, shown by the red arrow, does not keep bacteria from poop out of the water. In many situations, it doesn’t keep P and sediment out of the water, and isn’t enough for wildlife. 1970: WI legislature set 35’ minimum buffer statewideMany counties set larger buffers for new development, including Barron, Langlade, Vilas, Washburn and Waupaca Counties who set buffer widths of 75’ and more for their lakes and rivers that are most sensitive to development.



 13 counties had 
buffers larger than 
state min. standards 

 Now one-size-fits-all 

 



2015-16 buffer changes 

 Counties may not 
require buffers larger 
than 35’  

 Viewing corridor in 
buffer increased to 35’ 
in every 100’ 

 Viewing corridor is 
allowed to run 
contiguously for the 
entire maximum width 
 

 

Shoreline 
buffer 
 

35
 f

t.
 



Why shoreline setbacks? 

Shoreline buffer 
 

35
 ft

. 

 To provide 
space for the 
shoreline buffer  
 

 To keep the 
shoreline buffer 
intact during 
and after home 
construction 
 

 To keep homes 
& other 
buildings on 
stable ground 
 
 
 

Area for heavy equipment 
during construction 

Presenter
Presentation Notes
Bullets cover content. 



Prior to 2015 
 25 counties had larger setbacks 
for some or all of their lakes or streams 
 
 
 

 
 

Now:  
 All counties have a 75 foot setback without averaging 
 Counties must use setback averaging to reduce setbacks less 

than 75 feet if 2 adjacent principal structures exist at less 
than 75’ for new principal structures only.  

 Additional averaging options. 

Presenter
Presentation Notes
To wrap up this section about minimum lot sizes, let’s consider the following points…43 counties adopted larger shoreland minimum lot sizes prior to 2015 for some or all of their lakes or streamsSince the WI legislature changed state law in July 2015, shoreland lot size standards are one-size-fits-all statewide20,000 square feet and 100’ wide - unsewered10,000 square feet and 65’ wide – seweredCounties may no longer require larger lot sizes through shoreland zoning.Counties may require larger lots under general zoning or subdivision ordinances, but not under shoreland zoning



Impervious 
surfaces  

 

Presenter
Presentation Notes
Impervious surfaces are hard, manmade surfaces such as rooftops, driveways, roads, parking areas and patios.With hard surfaces, rain and melting snow can no longer soak into the ground, which increases the amount water that runs off the land carrying pollutants to lakes and streams. Impervious surfaces also decrease the amount of rain and snow that becomes groundwater, which reduces the cool water entering lakes and streams during dry periods.



2008 study 
of 164 WI 
lakes found 
the same 
trend 

2008 study 
of 164 WI 
lakes found 
the same 
trend 

Wang et al., JAWRA, 36:5, 1173-1189, 2000 
 

Presenter
Presentation Notes
On this slide, you see the results of a study of 47 warm water streams in Wisconsin.When the watershed, the area that drains to the stream was less than 8% impervious, the researchers found a large number of fish and fish species. More impervious surfaces resulted in less fish. The same trend was found in a study of 164 WI lakes. When impervious surfaces were over 12%, crappies, perch northern pike and largemouth bass were eliminated. Current impervious surface standards allow impervious surfaces up to 15% on all lots and as high as 60% on some lots.Let’s talk for a minute about northern pike. Why do they disappear when impervious surfaces are above 12%? There’s an old fishmen’s myth that northern pike lose their teeth in August, because they won’t bite on anything. So they sent the fish biologists to check that one out, and it’s a myth. They do still have their teeth in August. What we’ve learned is Northern pike hunt by sight, so when more impervious surfaces wash more soil into lakes and streams the water gets cloudy and it’s hard for the pike to see the fish they eat. We’ve also learned Northern pike are very tolerant of cold water and even low oxygen, but not heat. In the summer of 2012, hundreds of northern pike died in central and southern Wisconsin due to water temperatures at the surfaces of some lakes that reached 90 degrees. From Wang, Lyons et al., JAWRA, 36:5, 1173-1189, 2000From warmwater streamsIn a study of 164 Wisconsin lakes, researchers found that both the number of fish species and the number of small-bodied intolerant fishes was lower in when there were higher levels of impervious surfaces within 330 ft of the water or within the entire watershed of the lake, when adjusted for lake type and location in the watershed. Intolerant fish are species that are sensitive to diminished water quality, sedimentation, and other forms of habitat degradation.   Garrison, Paul et al. Implementation and interpretation of lakes assessment data for the Upper Midwest. Final report to the U.S. EPA. Grant No. X7-83254601. November 2008. pp.47-48



 
 
 

 
More impervious surface 
causes 
 
 
 
 
 
 
 
 
 
 Larger and more frequent 

floods 
 
 

More Impervious Surface = Less Fish 

 

 
 

 Less groundwater leads to 
lower stream flows & warmer 
water temperatures during 
dry periods 

  

Presenter
Presentation Notes
Now let’s talk about why more impervious surface results in fewer fish.Impervious surfaces cause rain and snow to run off rather than soak into the ground and become our groundwater. Greater runoff from impervious surfaces lead to larger and more frequent floods during wet periods. The flip side is because the water runs off during storms, it doesn’t soak into the ground. This leads to lower stream flows and warmer water temperatures during dry periods, which is hard on fish.Notes: Left photo from Boscobel, WI, June 2013.. Right photo from Root River, WI
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http://www.google.com/url?sa=i&source=images&cd=&cad=rja&docid=h7Ob0re_Fay_cM&tbnid=DYBBAAC_rkvjdM:&ved=0CAgQjRwwAA&url=http://illinoiswisconsinfishing.blogspot.com/2010/09/salmon-fishing-racine-county-wi.html&ei=WdrRUbvbH6rwyAHHoYHQBQ&psig=AFQjCNEj_B74S459QlL_9azNe7Bhfmkg7w&ust=1372793817579310


 
 
 

 
 More runoff from 

hot pavement and 
shingles makes the 
water hotter 
 
 

 More nutrients 
from soil and 
fertilizers result in 
less oxygen in the 
water, which fish 
need to survive 

More Impervious Surface = Less Fish 

  Trout are gone above 11% impervious 
  Northern pike are gone above 12% impervious 

 

Presenter
Presentation Notes
As you know, a paved parking lot can get pretty hot on a summer day. When water runs off hot pavement or shingles it makes the water in lakes and streams hotter for the fishRunoff from impervious surfaces carries more nutrients from soil and fertilizers into our waters. This results in less oxygen in the water, which fish need to survive. 

http://www.google.com/url?sa=i&rct=j&q=&esrc=s&frm=1&source=images&cd=&cad=rja&docid=qbocnrzcfVt1oM&tbnid=5dIILNl0GVcs3M:&ved=0CAUQjRw&url=http://www.forciersguideservice.com/pages/gallery/lake-petenwell-flowage-wisconsin-northern-pike-forcier-s-guide-service25.php&ei=6K_AUaXIDYLfrAGx84BQ&bvm=bv.47883778,d.aWc&psig=AFQjCNHQtyLnxF5YBdBw7IyRPgRamHGRxw&ust=1371668243661253


 
 
 

 
 More sediments 

and algae growth 
make it difficult for 
some predator 
species that hunt by 
sight to find their 
food 
 

 More sediments 
cover spawning beds 
of fish such as 
walleye and 
smallmouth bass, 
depriving eggs of 
oxygen 

More Impervious Surface = Less Fish 

 

Presenter
Presentation Notes
Read slide.Jonathan: Walleye prefer to spawn on gravel- and cobble-covered bottoms.They typically spawn between mid-April and early May in Wisconsin when spring runoff is highest. The runoff from impervious surfaces can cause soil erosion. When the spaces between the rocks and gravel become blanketed with silt, walleye eggs can die quickly due to lack of oxygen. Walleye lay their eggs and then do not hang around. Also true of yellow perch and darters. Walleye do not prepare a nest or keep it clean (use their tails to remove silt/sediment that falls on their eggs), so their eggs are more affected by siltation than centrarchids (bass or bluegills) that do fan off their nests. 



Impervious Surface Standards  

 All property owners may continue to keep their current level 
of impervious surfaces  
 

 For new impervious surfaces in any residential area: 
 15% impervious without mitigation 
 30% with mitigation  

 

 Counties may allow higher percentages on lots with 
commercial, industrial or business land uses 
 

 Counties may allow higher percentages on highly developed 
shorelines 
 

 Impervious surfaces are not counted toward the percentage if 
the runoff is treated by a device or system or is discharged to 
an internally drained pervious area 
 



The closer a structure is to the shoreline 
…the greater impact it has on the waterway 

 Built at the shoreland setback 
 Buffer in place to filter runoff 

Presenter
Presentation Notes
We’ve known for decades that the closer a home is to the shoreline, the greater impact it has on the lake or stream.The home shown here was built at the shoreland setback and has a shoreline buffer in place to filter runoff from the roof of the house, and provide wildlife habitat



The closer a structure is to the shoreline 
…the greater impact it has on the waterway 

 More pollutant-carrying runoff enters water 
 No room for a buffer to hold soil in place and filter runoff 
 Less shoreline habitat for eagles, loons, frogs, etc. 

Presenter
Presentation Notes
This home is built much closer to the shoreline. As a result:More pollutant-carrying runoff enters the lake or stream because the rooftop is close to the water so there is little time for the runoff to soak into the ground before it runs into the lakeLittle to no room for a shoreline buffer to hold soil in place and filter the fecal bacteria and nutrients out of runoffLess shoreline habitat for loons, eagles, frogs, etc.



Structures not meeting 75’ setback 

• Red house does not 
meet shoreland setback 
 

• Could be: 
• Nonconforming 

structure 
• Allowed by variance 
• Allowed by setback 

averaging 
• Illegal structure 

Lake, river or stream 
OHWM 

75’ setback 

Presenter
Presentation Notes
The red house shown in this diagram does not meet the shoreland setback, because the whole house is not located 75 feet back from the ordinary high water mark. There are multiple reasons the house might be located at less than the shoreland setback. The red house could be:A nonconforming structureA structure allowed at less than the setback by varianceA structure allowed at less than the setback by setback averagingA structure that was built illegally without a permitOn the next few slides, I will discuss nonconforming structures and structures allowed at less than the shoreland setback by variances. Then I will describe the changes the WI Legislature made in 2015-16 to the laws that apply to these structures



Nonconforming Structures 

 Regulating NCSs has always been a careful balancing act 
between property rights of the owner to keep what they 
have, and limiting expansion and rebuilding closer to the 
water than is allowed today for new structures, in order to 
maintain fairness and protect the lakes and rivers 

 What is a nonconforming structure (NCS) 
for shoreland zoning purposes?   
 A structure that was lawfully placed 

when constructed but does not comply 
with the required setback from the 
ordinary high water mark 
 

Presenter
Presentation Notes
First we’ll look at nonconforming structures.For shoreland zoning purposes, a NCS is a structure that was lawfully placed when constructed but does not comply with the current required setback from the ordinary high water mark



Structures allowed by Variance 
 Shoreland variances are decided on 

a case-by-case basis by the county 
zoning board of adjustment, 5 
appointed officials that should be 
unbiased 
 

 A board of adjustment may only 
grant a variance if an applicant has 
shown that all three statutory tests 
are met: 

1. unnecessary hardship 
2. due to conditions unique to the 

property &  
3. no harm to public interests 

 



2015-16 changes 

 NCS and structures located at less than the shoreland 
setback by variance can be replaced in their current location 
if the activity does not expand the footprint 
 

 NCS and structures located at less than the shoreland 
setback by variance can be expanded to 35 feet in height 
 

 No approval, fee or mitigation required through shoreland 
zoning for replacement or vertical expansion 

 
 A building permit, general zoning permit, floodplain zoning 

permit, etc. may be needed 

 
 
 

 

 

Presenter
Presentation Notes
Adam Jarchow, author of this legislation said “no approval means no permit.”



Structures exempt from 75’ setback 
• Exempt from 75’ setback 

• Boathouses above OHWM 
• Walkways, stairways, or rail 

systems necessary to access  
the shoreline (60” max) 

• Open-sided and screened 
structures (gazebos) at least 
35’ back & meet add’l 
provisions 

• Broadcast signal receivers 
• Utility transmission and 

distribution lines, pole, 
tower, well pumphouse 
covers, POWTS 

• Fishing rafts under 30.126 
• New: Systems used to treat 

runoff from impervious 
surfaces 

• New: Utilities authorized by 
DNR 
 

Lake, river or stream 
OHWM 

75’ setback 

35’ setback 



2015-16 changes 
• All exempt structures 

may be replaced within 
their 3-dimensional 
building envelope with 
no approval, fee or 
mitigation  
 

• Counties must allow a 
boathouse above 
OHWM on all 
waterfront lots 

Lake, river or stream 
OHWM 

75’ setback 

35’ setback 

Presenter
Presentation Notes
In 2015-16 the WI legislature made the following changes to structures exempt from the shoreland setback, which includes the full list on the previous slide and is represented by the red shapes shown here



Mitigation 

 Allows development 
flexibility in exchange for 
shoreland stewardship 
practices 

 Proportional to project 
 Applies for: 

 Exceeding minimum 
impervious standards 

 Lateral expansion or 
relocation of NCS 



Regulations provide lake 
protection 

 
Other tools are needed to 

achieve lake goals 

Lake goals 
Fishable, swimmable, clear water 

State minimum SL stds (1968) 

Presenter
Presentation Notes
This thermometer is one way to represent a community’s progress toward a goal. If a community’s goals for their lake includes that it is fishable, swimmable and has clear water, then regulations including shoreland zoning, can help them move toward their goal. Other tools are needed to achieve their lake goals. In 1968, based on the Water Resource Act passed by the WI Legislature, the state of WI set minimum shoreland zoning standards. Counties were allowed to adopt higher standards if they chose.



Regulations provide lake 
protection 

 
Other tools are needed to 

achieve lake goals 

Lake goals 
Fishable, swimmable, clear water 

State minimum SL stds (1968) 

At least 43 counties adopted 
higher standards for some or 
all of their lakes and streams 
(1968-2015) 

Presenter
Presentation Notes
From 1968-2015 At least 43 counties adopted higher shoreland zoning standards for some or all of their lakes and streams. Counties typically adopted higher standards for the lakes and streams most sensitive to development, like small lakes and trout streams, while keeping the state minimum standards for their large lakes and flowages.



Regulations provide lake 
protection 

 
Other tools are needed to 

achieve lake goals 

Lake goals 
Fishable, swimmable, clear water 

State minimum SL stds (1968) 

At least 43 counties adopted 
higher standards for some or 
all of their lakes and streams 
(1968-2015) 

Legislature requires  
one-size-fits-all standards (2015) 

Presenter
Presentation Notes
In 2015, the WI Legislature passed Act 55 stating counties can no longer have shoreland zoning standards that are more restrictive (higher) than the state standards for any of their lakes or streams. Act 55 also said setback averaging is required so structures can be built closer to the water, some impervious surfaces would no longer be counted toward the standard, and all NC structures may be rebuilt at their current location & expanded up to 35’ in height without shoreland zoning approval, fee or mitigation.



Regulations provide lake 
protection 

 
Other tools are needed to 

achieve lake goals 

Lake goals 
Fishable, swimmable, clear water 

State minimum SL stds (1968) 

2016 legislative changes 

At least 43 counties adopted 
higher standards for some or 
all of their lakes and streams 
(1968-2015) 

Legislature requires  
one-size-fits-all standards (2015) 

Presenter
Presentation Notes
In 2016, the WI Legislature made further changes to shoreland zoning, allowing higher levels of impervious surfaces in more areas, allowing more structures close to the water to be rebuilt in their same location, and allowing those built close to the water by variance may be expanded up to a height of 35’ with no shoreland approval, fee or mitigation. 



Review 
 The quality of a lake or river depends on 

what’s happening on the land around it 
 

 Shoreland zoning can be an effective 
tool to protect lake health and fisheries 
 

 From 1968-2015 the state set minimum 
shoreland standards, and at least 43 
counties adopted higher standards for 
their local lakes and streams 
 

 In July 2015, the WI Legislature set   
one-size-fits-all shoreland standards 
statewide. Counties are no longer 
allowed to have higher standards. 

Presenter
Presentation Notes
Let’s take a minute to review some of the high points presented in these 3 short videos.We know from many scientific studies that the quality of a lake or river depends on what’s happening on the land around it. We know that trees, shrubs and native plants hold soil in place. When they are removed, there is more erosion that causes algae to grow and the water to be less clear, which results in lower waterfront property values.We also know that shoreland zoning can be an effective tool to protect lake health and fisheries. Whether shoreland zoning is effective depends on the specifics. How large are the lots? And how large are the shoreline buffers that filter runoff and provide habitat for birds and other wildlife? The larger these are, the more effective shoreland zoning is. How far are buildings and other hard surfaces that cause runoff set back from the water? The research has found that the closer they are to the water, the more impact they have on the lake or river.Shoreland zoning has a long history in WI. From 1968-2015 the state set minimum shoreland standards, and counties could set higher standards tailored to their local lakes and streams. At least 43 counties adopted higher standards for some or all of their waters.In July 2015, the WI Legislature set one-size-fits-all shoreland standards statewide. This means that the state minimum standards also became the state maximum standards. Counties are no longer allowed to have higher standards such as larger lot sizes, setbacks from the water or buffers.
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Natural shorelands contain a lush mixture of native grasses, flowers, shrubs and trees that help to filter 
polluted runoff and provide important habitat for animals in the water and on the land. A mature native 
buffer represents many years of nature at work.  

Healthy shorelands provide some of the most effective protection for the lakes and streams of Wisconsin. 

Presenter
Presentation Notes
Flourishing shorelands provide some of the most effective protection for the lakes and streams of Wisconsin. In addition flourishing shorelands will benefit the fish and wildlife that depend on our lakes and rivers.



They all depend on  
healthy shorelines 



Questions?  Comments?  

Kay Lutze 
Shoreland Policy Coordinator 

Kay.Lutze@wisconsin.gov 
 

Lynn Markham 
Shoreland and Land Use Specialist 

lmarkham@uwsp.edu  
 
 

mailto:Kay.Lutze@wisconsin.gov
mailto:lmarkham@uwsp.edu


 Too much detail for new folks re: IS, setbk 
averaging and NCS 

 Include a few slides about BOA? 
 Describe WCA task force rec’s? 
 Update on county progress 
 Science handouts & impacts of structures 

close to shore 



DNR actions to clarify and help 
counties with Act 55 

 Oct. 1, 2015 memo clarify statutory changes 
 3 month process with input from Dept. 

attorneys, Legislative author and Leg. Council 
 Memo based on 20+ pgs. of county questions 

 Presentation WCCA Fall Conference 2015 
 Held 7 district Act 55 working sessions 
 Presentation WCCA Spring Conference 2016 
 Attended NR 115 Sub-committee meetings 
 Attended various district meetings 
 Ongoing weekly technical assistance with scenarios 

 



2015-16 buffer changes 

A county shoreland ordinance may not require a person to  
1. establish a buffer on previously developed land, or  
2. expand an existing buffer 
 

 Establishing a buffer can remain an OPTION for 
mitigation purposes 
 

 If a landowner applies to build an open sided 
structure (gazebo) closer to the water than the 
setback, statutes require a buffer be established 

 
 

 



Prior to 2015 
 25 counties had larger setbacks 
for some or all of their lakes or streams 
 
 
 

 
 

Now:  
 All counties have a 75 foot setback without averaging 
 Counties must use setback averaging to reduce setbacks less 

than 75 feet if 2 adjacent principal structures exist at less 
than 75’ 

 Counties may use averaging to allow setbacks less than 75’ 
when only one adjacent principal structure is less than 75’ 

 Counties may use setback averaging to obtain setbacks 
greater than 75’ back if 2 adjacent principal structures are 
greater than 75’ 

Presenter
Presentation Notes
To wrap up this section about minimum lot sizes, let’s consider the following points…43 counties adopted larger shoreland minimum lot sizes prior to 2015 for some or all of their lakes or streamsSince the WI legislature changed state law in July 2015, shoreland lot size standards are one-size-fits-all statewide20,000 square feet and 100’ wide - unsewered10,000 square feet and 65’ wide – seweredCounties may no longer require larger lot sizes through shoreland zoning.Counties may require larger lots under general zoning or subdivision ordinances, but not under shoreland zoning



Impervious Surface Standards  

 All property owners may continue to keep their current 
level of impervious surfaces  
 

 For new impervious surfaces in any residential area: 
 15% impervious without mitigation 
 30% with mitigation  

 
 New 2014: Counties may allow higher percentages on 

highly developed shorelines 
 30% impervious without mitigation 
 40% with mitigation 

 



Impervious Surface Standards  

 New 2014: Counties may 
allow higher percentages 
on lots with commercial, 
industrial or business land 
uses 
 40% impervious without 

mitigation 
 60% with mitigation 

 New 2014 Option: Impervious surfaces are not counted 
toward the percentage impervious if the runoff from the 
impervious surface is treated by a device or system or is 
discharged to an internally drained pervious area on or 
off-site  Act 55 made this mandatory.  

Presenter
Presentation Notes
After first paragraph of text…As you can see, these impervious surface standards for residential and business uses are well above the 12% impervious where largemouth bass, northern pike, crappies, trout  and perch are eliminated.



Nonconforming Structures 
 Nonconforming principal structures have 

always been allowed unlimited 
maintenance and repair, and sometimes 
limited expansion 
 

 Prior to 2015, if a NCS was destroyed by 
violent wind, vandalism, fire, flood or 
infestation state law made it clear that 
the structure could be rebuilt to the 
same size in the same location 
 

 When a NCS reached the end of its 
useful life and a new home was 
proposed, if there was room on the lot 
to build at the current shoreland 
setback, this was required, just like for 
other new homes 
 



2015-16 changes 
• All exempt structures may 

be replaced within their         
3-dimensional building 
envelope with no approval, 
fee or mitigation  

• Counties must allow a 
boathouse above OHWM on 
all waterfront lots 

• Roof of a flat boathouse 
may be used as a deck (no 
side walls or screens) 

• Counties may continue to 
set standards for the 
number of boathouses per 
lot and square footage per 
boathouse as well as other 
requirements that would 
not prohibit the BH 

Lake, river or stream 
OHWM 

75’ setback 

35’ setback 

Presenter
Presentation Notes
In 2015-16 the WI legislature made the following changes to structures exempt from the shoreland setback, which includes the full list on the previous slide and is represented by the red shapes shown here
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